IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
'~ MUMBAI, BENCH NAGPUR

"ORIGINAL APPLICATION NO 565 OF 20 12

. DISTRICT : NAGPUR

Mohd Igbal Mohd. Hussain
UttamVitthlrao Dakhore |
Shri R.R Diwad" |

A.M Parmar

)

)

)

| )

Maroti F. Shende o ]
| )

)

)

)

)

Dinkar C. Sawarkar

|

Dwarkaprasad K. Prasad

|

C/o: Shri S.P Palshikar, Advocate

for the Applicants, Advocajte,
M.A.T, Nagpur. |

N 0w N

. .Applicant

Versus

1. The State of Maharashtra%
Through the Additional Chief

|

Secretary, Home Departmjent_,

|

)
)
)
Mumbai 400 032. )
)
)
)

|

2.  Director General of Police,?

Having its office near Regal Theatre

|

Colaba, Mumbai-400 032.
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3.  Chief Secretary [Serv1ce l, | )

- General Adm1n1strat1on Pepartment )
Mantralaya, Mumba1 400 032. = ) "

4. Secretary (Accounts & Treasury),

Finance Department, M

Mumbai 400 032.

)
tralaya, )
)

Respondents

Shri S.P Palshikar,‘ learned a voCate for the Applicants.

Shri A.M ‘Ghogre,' ‘learned Presenting ‘Ofﬁcer for the

Respondents.

CORAM : Shri Rajiv Agarwalk(Vice-C'hiairmanj' :

- DATE : 10.03.2017

ORD

ER

1. Heard Shris.
the }Applicants and Shri

Officer for the Respondents.

2. This Original iApp11<
Applicants some of whom reti
and some of whom are 5Work1

S.P. The Applicants ar

post of P.I should be fixed in
of Tahsildar and not 1n Pay

Commission.

P Pals

AM

e clai

shikar, learned advocate for

Ghogre‘, learned Preanting

cation has been filed by the
red as Pohce Inspectors (P.I)
ng as Pol1ce Inspectors / Dy.
ming that the1r pay in the
the Pay Band -IIT 11ke those
Band II under the 6th Pay
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3; Learned Counsel for the Apphcants stated that

n the Sth Pay Commission, the pay scale of Rs. 7450-

11500 was made
Inspector.

Iahsildars in Reven

applicable  to  the _,post of Police

The same pay scale was made applicable to

}e Departrnent. The duties. of the

post of Tahsildar and Police Inspector have nothing in

‘common However 1

n the 5th Pay Commission both were

given pay in the same pay scale. Learned Counsel for the

Apphcants stated that in the 6th;Pay Commission, the Pay

Band in which Tahsil’dars are getting pay is Pay Band-III,
namely Rs. 15600-39100 plus% grade pay of Rs. 5000,

while for the post of Police InjspectOr, Pay Band-II viz.

Rs. 9300-34800 plus
Learned Counsel for
absolutely no reason

getting the same pay

grade pay ?of Rs. 5000/ - is provided.
the Applicants stated that there is
as to why the two posts which were

scale under the 5t Pay Comm1ssmn

should be given different Pay Bands 1n the o6t Pay
Commission. | The Applicants had filed O. A no 191/2012

before this Tribunal

and this Trlbunal had d1rected that

the matter may be considered by the Pay Anomaly

Committee. The decision of the_ Pay Anomaly Committee -

is annexed. No reason as to yvhy the Police Inspectors

have been given pay

in a lower: Pay Band has been given

by the Pay : Anomaly Commlttee in its report dated

15.5.2012.

4. Learned C

prayed that the rep

ounsel for% the Applicants therefore,

ort of the Pay Anomaly Committee




i v‘»has recommended that
| ;‘Tahs1ldars should get th
s ,the matter Was cons1d

L ‘ decision was ftaken ~to : gr

dated 15.5.2012 may be qua;

Respondent no. 1 be d1rected
Inspectors 1n the Pay Band
5000/

the Respondent no. 2 h{as’ su

. Learned Counsel for

to the Respondent no. 1 1n thi
given full justiﬁcation as to
should be given same pay
Learned Counsel for the Appl
added Respondents no 3 & 4
Department have not ﬁled ar
Or1g1nal Appl1cat1on and a

drawn.

5. Learned Presenting
‘Trlbunal by order dated 21. 8
~d1rected the Respondents to t‘

accordance with law as early a
-under ~consideration of the
| Wh1ch subm1tted its report on
noted that the State Pay
was appomted to apply

'Pay Comm1ss1on to the Stat

both
€ pay

ered

~ to the cadre of Tahsilde

‘Rev1s1

the re

ant jot:

‘0.A No 565/2013

shed and set aside and the

to grant pay to the Police
III plus grade pay of Rs.
the Appli_cants stated that

bmitted a detailed proposal
s regard. oﬁl 1.12.2009 and

why the Pol1ce Inspectors
as g1ven ‘to Tahsildars.

1cants also stated that the

namely, G, A D and F1nance
1y afﬁdav1t in reply in this

:lverse _1nference may be

Officer argued that th1s:
2012 1n O A no 640/2010 :
ake appropr1ate dec1s1on in
S poss_rble
Pay ;‘Anon
15.5.2012,

on Commi

The Commlttee ‘
ttee 2008,Wh1€h |

e -Go'vernmfe’nt‘ employees‘
the Pol1ce Inspectors and
in the Pay Band- IL. - Wh1le -
by the State Cabmet a
1y 1n the Pay Band 111 only .

1rs though the Commlttee has S

The matter\was o

1aly Comm1ttee S

=comm¢ndations of the 6th
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recommended grant of pay in Péthand—II to almost 100
cadres. Learned Presenting Ofﬂcer argued that it is fully

within the powers of the State Qovernment to accept or

not, . the recommendations ﬁof the Pay Revision
Committee. Consid¢'sring the rénature ‘of duties of the
Tahsildars,‘ the State Government has decided to giveh
them pay: in a higher Pay Band As the Applicants
themselves admit that there 1s no. comparison bétween
the nature  of ‘duties and fespons_ibilities of Police
Inspectors and Tahsildars, there is no basis on which the
Applicants can :claim that they should also be given pay
in the same Pay Band in whicH Government has decided

to give pay to the Tahsildars.

6. : . Learned ;]?resen_tingi Officer relied on the

following judgments:

(1) M.P.  RURAL AGRICULTURE . EXTENSION
OFFICERS ASSOCIATION Vs. STATE OF M.P & ANR
(2004) 4 SCC 646. =~ |

(2) UNION OF INDIA & ORS Vs. HIRANMOY SEN &
ORS : (2008) 1 SCC 630.

In the former case, Hoﬁ’ble _Supreme Court has
upheld the right of the Gov,err11ment to grant higher pay

scale to Graduate in the samc-¢ad;e as compared to Non-

Q\G(\ graduates. .




oy
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'In_ HIRAMONY SEN (supraj, Hon%fe Supreme Court
has held that if two posts in the ~past 'wheree carrying
same pay scale, merely becau’se pay scale of one post has
been increased that by 1tse1f annot result in increase in

the pay scale of another post

7. It is seen that the clalm of the Apphcants that
they are entitled to get the Pa] in the Pay Band-III is only
based on the fact that in| the Sth Pay Commission
Tahsildars and Police Inspec Ors were getung pay in the
same Pay Scale. It 1s ad’ dtt(:a by the Apphcants
themselves that there 1s no comparlson between the

|

duties and respons1b111t1es of these two posts The
Applicants are of course clameg that nature of their
duties and respons1b111t1es are more arduous and they‘
are on duty for 24 hours i in a' day They are also relying
on the recommendat1on of the Resoondent no. 2 dated
.11.12._2009. It is seen that- Lne Appllcants have earlier
filed O.A no 640/2010. This Tribunal has passed the

following order:-

- “Having regard to the \faTt that the issue pertaining
to the anomaly in the pay scale of Police Inspectors
in the 6t Pay Comrrussm)m is pendlng consideration |
before the Pay Anomaly ( ommlttee the present O.A
‘stands disposed of by dis ecting the said Committee

to take appropriate decision in accordance with law

P& touching the above issue as early as possible and
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. communicate the said decision to. the applicant

©“immediately. The O.A stands disposed -of with n

‘order as to costs, The O.A does not survive.”

This order is ‘da.t'ed .2’1‘.8'.20'12, ie. after the

recommendations of the Respohdent no. 2 was sent to

Respondent no. 1'in

20009." ThlS Tr1bunal has noted that

the matter is pending. cons1derat1on before the Pay

Anomaly :Committee and - ‘was directed that the

Committée imay take appropr.iatje‘ decision. Apparently, it

Was;not;i“brought to the notice of the Tribunal that in the

meanwhile on-15.5.2012 the sa;id Committee has already

submitted its report.

reproduced below:-
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The Comm1ttee has noted that the State Pay Revision

Committee 2008 had recommended pay in the Pay Band-

Il for 100 cadres 1ncludlng the cadre of Police Inspectors
| ) t

and Tahsildars. The matter was considered by_the State

Cabinet, who decided to grant the payi
the Pay Band-IIL.
the
Committee was not acce
is a policy decision of th

' to the Tahsildars in a hig

8.
HIRANMOY SEN (supra)

- correct,

post B have been

| merely because the

That

recommendations

| The Hon’ble

“5. Learned counsel for

 that the

auditors

[V 2]

hi‘storiCally treated

of

cher Pay Band.

Supreme Court

to Tahsildars in

was the only except1on in which

the State Pay Rev1s1on

pted,lb}yf the Cablnet. Evidently, it

e State Government to grant pay

in the case of

has clearly held as follows:-

the resporldents submitted

‘and assistants have been

on a

par in thfematter of pay

scales. Although this fact'ha‘s been denied by the

that wﬂl

respondents To give an

~ appellant we are of the

not

op1n1on that even if it is
be of any help to the

1llustrat1on 1f post A, and

carrymg the same pay scales ,

pay

scale of , post A has been
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" increased that by itself caﬁnot result in increase in
the pay scale of post B to the same level. It is

|

entirely on the Government and the authorities to
fix the pay scal}es and to decide whether the pay
scale of post B should be increased or not. The
- judiciary must| exercise self-restraint and not
anroach into the executive\ or legislative domain.”

|

The facts in thekpresent case aré squarely applicable and

|

the decision - df the  State Government cannot be

|

interfered with by this Tribunal.

0. - In the other case cited by the Respondents,
M.P RURAL AGRICLULTURE EXTENSION OFFICERS

ASSOCIATION (supra), the Hofa’ble Supreme court has
held:- | o

“The State in exercise of %its jurisdiction conferred
upon it by the ;proviso appended to Article 309 of

the Constitution of India can unilaterally make or

amend the conditions of service of its employees by

framing appropriate rules.”;f

Hon’ble Supreme Court has cljearly upheld the right of
the State Government either to acCept or not to accept
“any particular recommendationis, of the Pay Commission.
The Government can also cflange the conditions of

service of its employees. In the present case, the State




Governmeht has decided
a higher Pay Band and |t
same Pay Band should b

Inspectors.
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to grant pay to% the Tahsildars in
here is no rcaSon as to why the

e extended to tile cadre of Police

10. Having ‘fegard to the aforésaid facts and

circumstances of ‘the case, this Or1gmal Apphcatlon s

dismissed with no order!: as to lcosts.

Place Mumbm N ag )OW‘L

Date : 10.03.2017
- Dictation taken by :

*\MARCH 2017 JUD NAGPUR\O.A 5

sd/-
 (Rajiv Agarwal)
~ _Vic¢-Chairman

. Nair.

65.13 Pay scale challenged $B.10.3.17.doc
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